CAUSE NO. DC-24-00843

EFSTATHIOS MAROULIS, BRUCE
DAY, and RUBY MORAN, individually
and on behalf of all others similarly
situated,

Plaintiffs,
V.
COOPER CLINIC, P.A., COOPER
MEDICAL IMAGING, LLP, and
~ COOPER AEROBICS ENTERPRISES,
INC.
i y

Defendants.

PRELIMINARY APPROVAL ORDER
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IN|THE DISTRICT COURT

41!-7” JUDICIAL DISTRICT

|
DALLAS COUNTY, TEXAS

This matter coming before the Court on Plaintiffs’ Unopposed Motion for and

Memorandum in Support of Preliminary Approval of Class Al'ction Settlement, and with

the Court being fully advised on the premises, the Court hereby finds and orders as

follows:

1. Unless defined herein, all defined terms in this order shall have the

respective meanings ascribed to the same terms in the settlement agreement (the

“Agreement”).

2. The Court has conducted a preliminary evaluation of the settlement set forth

in the Agreement. Based on this preliminary evaluation, the Court finds that the

Agreement meets all applicable requirements of Tex. R.' Civ. P. 42 for settiement

purposes only, including that the Settlement Class is sufficiently numerous, that there are

questions of law and fact common to members of the Settlement Class that predominate,

that the representative parties fairly and adequately protect the interests of the class, and
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that class treatment is an appropriate method for the fair and ?fﬁcient adjudication of the

|
controversy.

3. The Court further finds that: (i} there is good |cause to believe that the
settlement is fair, reasonable, and adequate; (if) the Agreemént has been negotiated at
arm'’s length between experienced attorneys familiar with the IIegal and factual issues of
this case; and (iii) the settlement warrants notice of its materi:al terms to the Settlement
Class for their consideration and reaction. Thereforg,.the Court grants preliminary
approval of the Settlement.

4. Pursuant to Section 42 of the Texas Code of Civil Procedure, and for
settiement purposes only, the Court certifies the following Settlement Class:

All r;zsidents of the United States who were sent notice that their personal

information was accessed, stolen, or compromised because of the Data
Incident.

Excluded from the Settlement Class are: (i) Defendants and their respective officers and

directors; (ii) all members of the Settlement Class who iimely and validly request
exclusion from the Settlement Class; (iif) the Judge assignej to evaluate the fairness of
this settlement; and (iv) any other Person found by a court of competent jurisdiction to be
guilty under criminal law of initiating, causing, aiding, or abetting the Data Incident or who

pleads nolo contendere to any such charge.

5. The Court determines that for settlement purposes the proposed Settlement

Class meets all the requirements of Tex. R. Civ. P. 42(a) and (b), namely that the class

is so numerous that joinder of all members is impractical; thgt there are common issues
|

of law and fact; that the ciaims of the class representativesi are typical of absent class

members; that the class representatives will fairly and adequately protect the interests of
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the class as they have no interests antagonistic to or in conflict with the class and have
retained experienced and competent counsel to prosecute |fhis matter; that common
issues predominate over any individual issues; and that a cllass action is the superior
means of adjudicating the controversy. |

6. For settlement purposes only, the Court hereby |approves the appointment
of Plaintiffs Efstathios Maroulis, Bruce Day, and Ruby Moran as Class Representatives.

7. For settlement purposes only, the Court hereby Iapproves the appointment
of William B. Federman of Federman & Sherwood, John AF. Yanchunis of Morgan &
Morgan Complex Litigation Group, Gary Klinger of Milberg Coleman Bryson Phillips
Grossman, PLLC (“Milberg"), and Bruce Steckler of Steckler Wayne & Love, PLLC as
Class Counsel and finds that they are competent and capable of exercising the

responsibilities of Class Counsel.

8. Pursuant to the Agreement, Verita Global, [LLC (“Verita”) is hereby

appointed as the Settlement Administrator and shall be recJuired to perform all of the
duties of the Settlement Administrator as set forth in the Agrejement or this Order.

S. The Court approves the proposed plan for givir:xg notice to the Settlement
Class, as fully described in the Agreement. The plan for givi'ng notice, in form, method,
and content, fully complies with the requirements of Texas laws and due process and is
due and sufficient notice to all persons entitled thereto.

10. The Court hereby directs the parties and Sjettlement Administrator to
commence all aspects of the notice plan no later than 30 dsi\ys after entry of this Order

(the “Notice Commencement Deadline”).

11.  All persons who meet the definition of the Settl:ement Class and who wish
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to exclude themselves from the Settlement Class must submiti their request for exclusion
in writing no later than the Objection/Exclusion deadline, which: is 60 days after the Notice
Commencement Deadline. Any Settlement Class Member whof fails to timely and properly
exclude themselves from the Settlement through the procedlure outlined in the Notice
shall be deemed to remain a Settlement Class Member :and shall be bound as a
Settlement Class Member by the Agreement. Settlement Claef;s Members shall be bound
by all determinations and orders pertaining to the Agreement,l including the release of all
claims to the extent set forth in the Agreement, whether favoriab!e or unfavorable, unless
such persons request exclusion from the Settiement Class in a% timely and proper manner,
as hereinafter provided and as provided in the Agreement. iéett[ement Class Members
who do not timely and validly request exclusion shall be sc?: bound even if they have
previously initiated or subsequently initiate litigation or cf)ther proceedings against
Defendants or the Released Parties relating to the claims released under the terms of the
Agreement.

12. Any member of the Settlement Class who|intends to object to the

E
Agreement must include in his or her written objection: (i) the objector's full name and

address; (i) the case name and docket number—~Maroulis, elt al. v. Cooper Clinic, P.A.,
et al., Cause No. DC-24-00843 (44th J. Dist, Texas Cnty, TXES; (iii) a written statement of
all grounds for the objection, accompanied by any legal s:.iipport for the objection the
objector believes applicable and any supporting documents;!‘ (iv) the identity of any and
all counsel representing the objector in connection with theI objection; (v) a statement
whether the objector and/or his or her counsel will appear at ‘lthe Final Fairness Hearing,
and; (vi) the objector’s signature or the signature of the objectc:)r’s duly authorized attorney
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or other duly authorized representative (if any) representing hirin or her in connection with
1
the objection. ’

13.  To be timely, written notice of an objection in the appropriate form must be
mailed, with | a postmark dated no later than sixty (60? days from the Notice
Commencement Date, to the Settlement Administrator ata des:,ignated post office box, as
well as to Proposed Settlement Class Counsel, William B.I Federman, Federman &
Sherwood, 10205 N. Pennsylvania Ave., Oklahoma City, O}|< 73120, and Defendants’
Counsel, Christopher G. Dean, McDonald Hopkins LLC, GdO Superior Ave. E., Suite
2100, Clevela_nd, OH 44114. The objector or his or her counsel may also file objections
with the Court, with service on Proposed Settlement Class|Counsel and Defendants’
Counsel.

14.  Any Settlement Class Member who fails to timely file a written objection with
the Court in accordance with the terns of this Order and as detailed in the Notice, and at
the same time provide copies to designated counsel for the parties, shall not be permitted
to object to the Agreement at the final approval hearing, and shall be foreclosed from
seeking any review of the Agreement by appeal or other means and shaII‘ be deemed to
have waived his or her objections and be forever barred from making any such objections
in the Action or any other action or proceeding.

15. Class Members who wish to participate in the éettlement and receive their

share of the settiement proceeds shall complete and submit'a claim form in accordance
with the terms and conditions of the Agreement. The Set]tlement Administrator shall
accept and process claim forms in accordance with the Agref:ament.

16.  The certification of the Settiement Class shall be binding only with respect
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to the Settlement of the Action. In the event that the Agreemer%t fails to become effective,
is overturned on appeal or does not become final for any reason whatsoever, the parties
shall be restored to their respective positions in the Action as of the date of the signing of
the Agreement, and no reference to the Settlement Clas%;. the Agreement or any
documents, communications or negotiations related in any waiy thereto shall be made for
any purpose. i

17. Pending the final determination of the fairmiass, reasonableness and
adequacy of the Settlement, no Settlement Class Member] may prosecute, institute,

commence, or continue any lawsuit (individual action or class action) with respect to the

Released Claims against any of the Released Parties.

18. A “Final Approval Hearing” shall be held beforei the Court on , 2025
at a.m. for the following purposes: i
|

a. to determine whether the Settlement is fair, rea;sonable, and adequate and

should be approved by the Court; ‘
b. to determine whether the judgment as provi;ded under the Agreement

i
should be entered, including an order pro\’hibiting Settlement Class

Members from further pursuing claims releasedllin the Agreement;

1

o to consider the application for an award of attorneys’ fees, costs, and
expenses of Class Counsel,

d. to consider the application for Service Awards to the Class Representatives;
|

€. to consider the distribution of court-approved attorneys’ fees, costs, and
!
expenses, and any Service Awards, as well ‘i':ls any settlement funds to

claiming class members pursuant to the Agreement and
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f. to rule upon such other matters as the Court ma{( deem appropriate.

.19, The Final Approval Hearing may be postponed,‘adjourned. transferred. or
continued by order of the Court. At or following the Final Approval Hearing, the Court may
enter a judgment approving the Agreement and a Final Approval Order in accordance
with the Agreement that adjudicates the rights of all Settlement Class Members.

20. Settlement Class Members do not need to appear at the Final Approval
Hearing or take any other action to indicate their approval.
21.  No later than 14 days prior to the deadline to Iopt out of or object to the
Settlement, Plaintiffs must file any papers in support of Class Counsel’s application for
attorneys' fees, costs, and expenses, and the Service Awards to the Class
Representatives, and no later than 14 days prior to Final Approval Hearing Plaintiffs must
file any papers in support of final approval of the Agreement and in response to any
objections.
21.  All discovery and other proceedings in the Action as between Plaintiffs and

Defendants are stayed and suspended until further order of the Court except such actions

as may be necessary to implement the Agreement and this Olrder.
|
22. For clarity, the deadlines set forth above and in the Agreement are as

follows:

Notice Commencement Deadline: 30 Days after Preliminary Approval

Motion for Final Approval: 14 Days before Final Approval Hearing

Motion for Service Award, Attorneys’ Fees and Closts: 14 Days before the
deadline for Class Members to Opt-Out or Object :

Opt-Out Deadline: 60 Days after Notice Commencement Deadline
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Objection Deadline: 60 Days after Notice Commencement Deadline
[

Claim Deadline: 90 Days after Notice Commencemerllt Deadline

IT IS ORDERED.

ENTERED: .
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